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Important changes to Australian Capital
Territory discrimination legislation

The Australian Capital Territory has expanded the number of ‘protected attributes’ protected by law from discrimination
(expanded from 15 to 24) under the Discrimination Act 1991 (Australian Capital Territory).

Those of most relevance to life insurance are the following:
Discrimination on the basis of employment status
Discrimination on the basis of genetic information
Discrimination on the basis of immigration status

The changes took effect on 3 April 2017 and mean that it is generally unlawful to discriminate on the basis that a person
has these protected attributes.

Whilst the new protected attribute of employment status appears to have primarily been added to ensure that
employment status is a protected attribute in the context of employment, it also applies to 'services' that includes
insurance services.

There are relevant exemptions including:

the specific insurance exemption applies to these new protected attributes (not unlawful discrimination if the
discrimination was reasonable, having regard to any actuarial or statistical data); and

a specific superannuation exemption (section 29)
a specific exemption for immigration status where the requirement is reasonable.

The terms of these exemptions will need to be carefully considered by insurers if different coverage is provided on the
grounds of any of the new protected attributes.

A copy of the legislation following the amendments can be accessed here.
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